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In 2014, the Commission completed an independent
assessment of the current state of Records and
Information Management in order to identify gaps and
recommendations. Based on the report’s findings, a
Senior Records Officer was delegated in the fourth
quarter of 2015 to oversee the development of a
Records and Information Management (RIM) system.
A RIM project plan was developed in alignment with
the Commission’s business priorities. The Senior
Records Officer was also delegated the public body’s
FOIP Coordinator to oversee all records subject to the
Freedom of Information and Protection of Privacy Act
(FOIP Act). Review and development of foundation
RIM policies as well as an updated version of the
Commission’s Records Retention and Disposition
Schedule was commenced.

In December, 2014, the legislature passed Bill 6.

Bill 6 amended the Workers’ Compensation Act to
expressly permit information sharing between the
WCB and the Appeals Commission. The amendment
did not change the quantity or quality of information
previously provided by the WCB to the Appeals
Commission, workers and employers in the context
of an appeal. In fact, it codified routine disclosure that
has occurred for decades. However, the amendment
opened the door to electronic file transfers and the
Appeals Commission’s ability to efficiently operate
within an electronic document environment. Any
personal information disclosed pursuant to the
amendment continues to be governed by the Freedom
of Information and Protection of Privacy Act and is
subject to a rigorous review and redaction process to
ensure only necessary information is disclosed.

The effects of Bill 6 have been positive. Electronic
file transfers between the WCB and the Appeals
Commission have reduced the risk of privacy
breaches, and have provided the foundation for
moving from paper-based to electronic-based

adjudication by the Appeals Commission. The largest

impact, however, is that the Appeals Commission’s
average timeline from receipt of a Notice of Appeal
to a hearing date has decreased. This has a positive
impact on efficiency and access to justice.

From April 1, 2014 to March 31, 2015, the Courts
issued six decisions in respect of judicial review/
appeal of decisions of the Appeals Commission.

e |n Patrus v Alberta (Workers’ Compensation
Board), 2014 ABCA 117, the Court of Appeal
considered whether the Court of Queen’s bench

properly allowed the appeal of an unskilled manual
labourer on the basis that the Appeals Commission

erred in determining that he was suitable for
employment. The Court of Appeal overturned the

decision of the Court of Queen’s Bench and upheld

the decision of the Appeals Commission.

e |n Flint Field Services v Appeals (Appeals
Commission for Alberta Workers’ Compensation),
2014 ABQB 382, Flint sought judicial review of a
reconsideration decision issued by the Appeals

Commission. The Court confirmed that the original

decision was not under review and it could only
consider the decision of the reconsideration
panel. Ultimately, it held that the reconsideration
decision was reasonable and the application for
judicial review was dismissed.

e |In Boyd v Alberta (\Workers’ Compensation Board),

2014 ABQB 433, the Court of Queen’s Bench
considered an application for judicial review of

an Appeals Commission decision that denied

Mr. Boyd’s claim for benefits. Mr. Boyd claimed
that the Commission erred in determining that his
employment duties did not cause or contribute
to his neck injury. Specifically, he alleged that the
Commission failed to appreciate the true nature
of his job demands and that the medical evidence
relied upon by the Commission was based on an
inaccurate understanding of these duties. The
Court agreed with Mr. Boyd and remitted the
matter back to the Appeals Commission for
reconsideration. This matter is scheduled to be
heard by the Court of Appeal in December, 2015.

¢ |n Challenger Geomatics Ltd v Alberta (Appeals
Commission for Alberta Workers” Compensation,
2014 ABQB 712, the Court of Queen’s Bench
reviewed an Appeals Commission decision that held
that Challenger Geomatics Ltd. was required to
participate in the Industry Custom Pricing Program
effective 2012 and was not entitled to any cost relief
from a 2009 claim for 2012. The Court held that the
Appeals Commission was neither unreasonable nor
wrong. The application was dismissed.

¢ |n Schulte v Alberta (Appeals Commission for
Alberta Workers’ Compensation), 2015 ABQB 17,
Mr. Schulte sought judicial review of two Appeals
Commission decisions. He also sought declaratory
relief concerning the constitutional validity of certain
WGCB Orders. The Court held that Mr. Schulte
failed to establish that the WCB or the Appeals
Commission breached any constitutional obligation
to him or violated any of his Charter rights. He did
not show that the WCB or the Appeals Commission
acted with bias or breached any of their procedural
fairness obligations. He also failed to demonstrate
that the specific decisions under review were
unreasonable. All aspects of his applications
were dismissed.

e In Belkadi v Alberta (Appeals Commission for
Alberta Workers” Compensation), 2015 ABCA 100,
the appellant challenged three decisions of the
Appeals Commission which denied or terminated
his entitlement to benefits and were upheld
on judicial review before the Court of Queen’s
Bench. The appellant applied to the Court of Appeal
and argued only one issue. That issue was not
presented to the Appeals Commission or the Court
of Queen’s Bench. Raising issues for the first time
on appeal is strongly discouraged and the Court of
Appeal was not prepared to dispose of the appeal
on that basis. The appeal was dismissed.

From April 1, 2014 to March 31, 2015, the Appeals
Commission was notified of 25 complaints to the
Office of the Ombudsman regarding decisions made
by the Commission. In the same time period, the
Ombudsman concluded 23 investigations dealing with
Appeals Commission matters.

While most of the investigations resulted in the
Ombudsman not supporting the complaint, the
Ombudsman made recommendations in one
case. The results are as follows:

¢ |n this case, the issue was whether the Appeals
Commission decision was administratively fair.
The complainant was injured in January 2009
but did not report the accident until November
2009. The Appeals Commission accepted the
claim in 2011. The Appeals Commission referred
the file back to the Workers’ Compensation Board
for adjudication. The January 2012 decision of
the Dispute Resolution and Decision Review
Body (“DRDRB”) was appealed to the Appeals
Commission. The Ombudsman determined that
the 2012 decision of the Appeals Commission was
not administratively fair. Administrative fairness
issues occurred when the Appeals Commission
panel acknowledged the evidence and arguments
put forward but did not state how they weighed
these arguments and evidence when they reached
their conclusion. The 2012 Appeals Commission
decision was not administratively fair when it made
incomplete reference to the policies relied on. This
case was referred to a new Panel to re-hear the
January 2012 decision of the DRDRB.



Significant changes to Appeals Commission business
processes were implemented in November 2012 that
have impacted the way in which appeal timelines

are calculated. The new standards and benchmarks
reported in this Annual Report accurately reflect the
true timeline and work of the Commission as they take
into consideration all external factors.

Average number of days from the date the appeal is
filed to the first hearing date offered:
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Average number of days from the hearing to the
decision issued date:

DAYS

Based on the percentage of decisions supported when:

e reviewed by the courts,
e investigated by the Ombudsman, and
® reviewed by a Reconsideration panel.
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APPENDICES Arprenpix B: Operational Statistics

APPENDICES Arrenpix ¢ Financial Summary

Appellant Type

Hearing Type
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Budget Overview
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Edmonton Office

Standard Life Centre
1100, 10405 Jasper Avenue
Edmonton AB T5J 3N4

Telephone: (780) 412-8700
Fax: (780) 412 — 8701

Calgary Office

Braithwaite Boyle Building
206, 1701 Centre Street North
Calgary AB T2E 7Y2

Telephone: (403) 508-8800
Fax: (403) 508-8822

www.appealscommission.ab.ca
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