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Welcome from the Chief Appeals
Commissioner

Welcome to the 4™ Annual General Meeting of the Appeals Commission. The
annual general meeting, as required by legislation, is an opportunity for me to
report on the performance of the Commission.

The Appeals Commission hears appeals from the decisions made by the
Decision Review Body of the Workers’ Compensation Board. The Appeals
Commission for Alberta Workers' Compensation, established in the Workers’
Compensation Act in 1988, is a quasi-judicial body that is separate from and
independent of the Workers’ Compensation Board.

Although the Appeals Commission is a separate entity, this annual report is an
excerpt from the Human Resources and Employment Ministry Annual Report
2005/2006. In addition to these excerpts, | will provide some additional
operations information. Also, as required by legislation, | will report the
information relating to the Appeals Commission from the most recent annual
report of the Auditor General of Alberta.
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Excerpts from Human Resources and
Employment Ministry Annual Report
2005/2006

For a complete copy of the 2005/06 Ministry Annual Report please
contact:
The Department of Alberta Human Resources and Employment
Organizational Planning and Effectiveness
6" floor, 10808-99 Avenue
Tel. (780) 422-2857, toll-free by first dialing 310-0000

Electronic versions are available at
www.hre.gov.ab.ca/annualreports.

The Appeals Commission is a quasi-judicial body that is the final level of appeal from
decisions of the Workers’ Compensation Board. It operates at arm’s length from the
Workers’ Compensation Board and the government.

Summary of Key Activities

While continuing the key activity of hearing initial appeals, many with multiple issues of
appeal, the Appeals Commission continued to receive applications for reconsideration,
requests for extension to the one-year time limit, investigations under the Office of the
Ombudsman and inquiries from the Office of the Information and Privacy Commissioner.
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RESULTS ANALYSIS

# Intecrated Results Analysis

¢ Dlatailed Program Fesults Analveais and Disenssion

Hurman Resources and Employment
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Integrated Results Analysis for Core Business:

APPEAL SERVICE
FROM WORKERS’ COMPENSATION DECISIONS

HEARING WORKER AND EMPLOYER APPEALE ARISING FROM WCE REVIEW BODY DECIZIONS

Goal 10: Provide a timely appeal service
Secton Reference: Soe Reswits dnalyrir and Diseustion — Goal 10 secian

PERFORMANCE MEASURES Results Target  Varance

108 Averaze mumber of days of processing mme required by the Appeals
Commission from the date the appeal is recaived vntil the appeal =

finalizad-
»  Smndard Appesls 216 120 (26)
»  Complex Appeals 178 247 (36)

Goal 11: Provide fair decizions on appeals
Section Beference; See Results Analvrs and Ditcussion — Goal 1] sechion

PERFORMANCE MEASURES Results Target  Varance

la Parcenmes of the total oumiber of Appeals Cormmission decisions isswed Q8 3% LHE 0.3%
that are either not challenzed or not overnuned upon revisw by the
Courts, the Cmbndsman or by the Appeals Cormmission oa
reconsideration.

Goal 12: Provide accessible and transparent appeal services
Sectdon Reference: Soe Results Analysiy and Discursion — Gaal 12 section

Two performiance maasarss, "saisfaction with accazsibility of nformation and ervices" and "Sansfaction with
mansparency of procedures and pelicias nsed”, were to be added to Goal 12 once sufficient baselive data had besn
callectad.

The 2006-2009 hinisoy of Hunan Fespurces and Emplovinsnt’s Busipess Plan reflects the Appeals Comnussion’s effort
o conselidate and focus on ity primary strategies and targeted performance to achieve its primary goal.

FINAMCIAL RESOURCES Section Reference

(Total Gross Expendinres, 5000°s) Planned Spending 8,237 Sew Supplemeniary
Armal Spending B 006 Minizim

Yariance 231 Dpformanon Section

INTEGRATED RESULTS ANALYSIS

The fair aud consistent applicaton of legislation, policy aod the principles of namral justce ensures adminismative
praciices and decisicns are upheld on review. The Conunission contnued o work toward msintainng the qualicy of its
decizions and faimes: of process. Performance messures targets set for timelines are often affectad by factors that are
beyvond the conmrol of the Appeals Conmmission — parties who are unprepared to procead, adjounments requestad by the
parties, the complexity of the appeal 1ssues, etc. The small badzet surphas resultad from certain adminisranye positons
not being flly acoupied for the fiscal vear

Annual Report 2005 /2004
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Appeals Commission for Alberta Workers’

Compensation

Detailed Program Results
Analysis and Discussion

What it means

Provide a timelv appeal service

Appeals need to be decided within reasonable fume linmts giving
consideranon to the varying complexity of mdividual appeals.

STRATEGY 10.1
Esiablish appeal-
processing
mechanizms based
on different streams
of appeals {i.e.
standard appeals and
complax appeals).

STRATEGY 10.2
Ensure all parties
undersiand their role
amd responsibilitiss in
appeal processing
and that their
responsibilities are
complated to ensure
h=aring readiness,

PERFORMAKNCE
MEASURE 10.a
Average number of
days of processing
tims required by the
Appeals Commission
fram the dale the
appeal is received
until the appeal is
finalized.

The Appeals Commussion established cnitena for dividing appeals mto two
categories: standard and complex. Standard appeals are those appeals wath two
or less straightforward 13sues that require normal preparation, decision-making
and decision wntng. Complex appeals are those appeals that have very
difficult or nmltiple 135ues (usually three or more). Complex appeals may also
encompass matters with complicated medical/adjudicative and umique legal
arguments. Complex appeals require extensive preparation, study, decision-
making and decision wnting.

The Appeals Commission confinued to work with the parfies to an appeal to
ensure heanng readiness and to numnuze the number of requests for
adjournment due to parties not being ready to proceed. The Appeals
Commussion website and the published guidelines and practices cutline the
appeals process and provide information on heanng readiness.

2004505 20E06 Target
Average muiber of days
»  Standard Appeals 213 218 190
= Complex Appeals 234 278 24z

Somrce/Aechodelogy: The Appsals Commnission Appeals Mezagement System [AMS) tracks 2l data in a Gecal yeer
ralatizg w0 sach appeal. AME ganecwtes 2 repeoct af caloulates the avwrage mumbsar of days o the dane 2= appeal iz
first eztered imo the system uoiil the paned ismes the fi=al decrmon.

The averaps mu=sbar of days Agurs iz calealated by rubtract=g the svezzge nuechar of days that 2 notin the
Conmmission's comtrol fons the averaps total days Son: “appsal” to “fizalize’ stamses. The stetoses that ars not in the
Cozomissiez's comtrol 2w intaks pending, pezding, ade=mistrasive adj curnment, adjoarzed sine-&s aod adjoamad
pary

The Apperks Comnsission Bwesiness Rules ooflize the process for chengisg the appsal sowens from Standard o Complex
aftar the fmizks stage

Hurnan Resources and Employment
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What it means

ANALYSIS OF PERFORMANCE MEASURE

Factors that are bevond the control of the Appeals Commussion affect the ime
taken to process an appeal — parties who are unprepared to proceed,
adjourmments requested by the parties, the complexity of the appeal 1ssues, ete.
Adjoumments result in wasted resources, substantial delays m the appeal being
re-scheduled and sigmificant delays for other appeals awaiting a heanng date.
The practice for hearmg appeals also has a sigmficant impact on imelines. All
hearings were conducted by two or three-member panels and over 80% of
appeals were heard on an in-person basis.

During the 2003/2006 fiscal year, the Commussion has established a number of
practices which are mtended to improve internal efficiencies. With the
objective of elimmating unnecessary delays in processmg an appeal, the
Commuission revised and re-1ssued the Practice Guidelines outhiming the varous
steps and procedures used in filing and processing an appeal. For example, The
Certificate of Readmess to Proceed form has been revised so that parties can
formally certify that they are ready to proceed with the appeal. thus avoiding
nmnecessary adjourmments. In each of the last three vears the Commuission has
mcreased the overall number of hearmgs held, appeals finalized and decisions
135ued m each vear.

Provide fair decisions on appeals

Cuality and consistency of decisions and faimess of processes are
mdicators of the effectivensss of the appeal system and are important, as
the Appeals Commussion 15 the final level of appeal. The fair and
consistent application of legislation, pelicy and the principles of natural
Justice ensures adnumstrative praciices and decisions are upheld on
VIEw.

STRATEGY 11.1
Continue to build and
develop the
compeiency base of
the App=als
Commission through
traming and sffective
recruirment

PERFORMANCE
MEASURE 11.a
“ercentage of the total
numiber of Appeals
Commission decisions
issued that are either
not challenged or are
not overiumad upon
review by the Courts
the Ombudsman or by
the Appeals
Commission on
reconsideraton

The Appeals Commission recruited new appeals comnussioners through
advertising positions and completing a comprehensive mterview process
mvolving our stakeholders. Heanng Charrs and Commussioners were provided
with comprehensive traming in decision-making, decision-wnting, interprefing
stafutes, evidence, heanng skills and admimsmative justice.

200405 200506 Target

RE%:

Percentage of dacisions 00, 5% 08.3%

SourceMetiodobary: The Appaals Commdssion Appeals Mansgament Svitsny (AME) macks all date mlating to sach
appeal. AMS gozarztas 2 rupor: thes calenlesss the nunthar of decisions sent back by the Ceourts or the Cobedome=
AMS also gezarabas @ repors thet caloalases e muncher of dectsions the Appeeds Commissicn reconstdars oo its Chwn
Kotion. In 2002 the Workers ' Campensation Aof wes anended fo inchods a stetutory might of appeel (5134 oo
quastions of Tar or jurisdiction

Annual Report 2005 §F 2008
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What it means

ANALYSIS OF PERFORMANCE MEASURE

Owver 98% of Appeals Commussion decisions were either not challenged or were
upheld when reviewed by the Courts, the Ombudsman or reconsideranion by the
Commission itself. This performance measure reflects that the process was fair,
thorough and produced decisions of the highest quality.

Provide accessible and transparent appeal services

The mles, practices and procedures nsed in the appeal process by the
Appeals Commssion nust be documented, clear and available for those
whe are or who may choose to participate i an appeal. The Appeals
Conmuission works to improve understanding and readiness of the parnes

through educzhion and the provision of mformation.

STRATEGY 12.1
Ensurz accurate,
informative and up to
date information that
is available and
provided through
various means
imcluding publications
and the Appeals
Commission Wabsite.

STRATEGY 12.2
Continue the
publication of

Appeals Commission
decisions.

PERFORMAMNCE
MEASURES

The Appeals Commmssion website provided mformation on the hearing process,
practice gmdelmes, and the vanous steps m processing an appeal. Copies of
Appeals Comnussion Prachce Guidelnes were provided to all parties to each
appeal. The Appeals Commussion also published A Gude to the Appeals
Commmissien, Code of Conduct, Bules and Procedures and reported to the
Annnal General Meeting.

The Appeals Commmssien continued to publish a1l decisions on their website in
compliance with the Freedom of Information and Protecrion of Privacy Act.

Two performance measures, "Sahsfaction with accessibibity of information and
services” and "Satisfaction with transparency of procedures and policies used”,
were fo be added to Geoal 12 once sufficient baselme data had been collected.
The 2006-2009 Mimstry of Human Fesources and Employment’s Business
Plan reflects the Appeals Commussion’s effort to consolidate and focus on 1ts

primary strategies and targeted performance to achieve 1ts primary goal.

Hurman Resources and Employment
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MINISTRY OF HUMAN RESOURCES AND EMPLOYMENT

SCHEDULE TO FINAMCIAL STATEMENTS

Comparisen of Expenses - Directly Incurred and Capital Investments

by Element to Authorized Budget
For the year enged March 31, 2006
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MINISTRY OF HUMAN RESOURCES AND EMPLOYMENT

SCHEDULE TO FINANCIAL STATEMENTS

Comparison of Expenses - Direcily Incurred and Capital Investments

by Elermnent to Authorized Budget
For the year ended klarch 31, 2006
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Future Challenges

The Appeals Commission for Alberta Workers’ Compensation (Appeals
Commission) has a continuing objective to reduce the time to process an
appeal. The challenge is to achieve this within a system that has ever-
increasing complexity of issues and processes while maintaining an
uncompromised fairness of process and adherence to the principles of
administrative justice.

Providing priority to initial appeals while addressing the workload of
reconsideration requests, one-year appeal deadline extensions, appeals to
the Court, Freedom of Information requests, Ombudsman inquiries, etc. is
a continuing challenge.

Balancing the demands of all appeal-related activities with the demands to
continue to enhance the competencies of the Appeals Commission through
ongoing training and recruitment initiatives also presents an ongoing
challenge.

Another continuing challenge is to find methods and resources to provide
information to stakeholders -- allowing them to more effectively access and
use the appeal system.

10
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Auditor General’s Report

The 2005-2006 Annual Report of the Auditor General of Alberta did not include any
exceptions or findings relating to the Appeals Commission.

A copy of the Annual Report of the Auditor General of Alberta 2005-2006 is available online
at http://www.oag.ab.ca/.
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Additional Operating Information

Appeals
April 1/04 to April 1/05 to Variance
. March 31/05 March 31/06

Appeals Received
Total number of appeals received 1333 1218 -8.63%
Appeal Types
Initial claims appeals 99.4% 99.0%
Initial assessment appeals 0.6% 1.0%
Appeals Finalized
Total number of decisions issued 1087 1190 +9.48%
Other (withdrawn, dismissed, abandoned) 204 114 -44.12%

Total number of appeals finalized 1291 1304 +1%
Appeal Issues Received
Initial appeals* 2636 | 2426 7.97% |
*Note: Figure subject to change due to issues being added at finalization
Appeal Issues Finalized
Upheld initial 1127 1250
Overturned initial 468 555
Partially supported initial 92 107
Other resolution (referred back to WCB) 343 364
Other conclusions (withdrawn, dismissed, 424 356
abandoned)

Total appeal issues finalized 2454 2632 +7.25% |

12
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April 1/04 to April 1/05 to
1. Additional entitlement 16% | 1. Additional entitlement 15%
2. Temporary total disability 16% | 2. Temporary total disability 15%
3. Responsibility level 8% | 3. Responsibility level 11%
4. Temporary partial disability 8% | 4. Medical aid responsibility 8%
5. Medical aid responsibility 7% | 5. Acceptability of claim 8%
Other 39% | Other 35%
Initial Appeal Hearing Activities
April 1/04 to April 1/05 to Variance
: March 31/05 | March 31/06
Total Hearings Conducted
In-Person 853 905 +6%
Documentary 126 134 +6%
Teleconference 132 136 +3%
Total hearln'gs ponducted 1111 1175 +6%
on initial appeals
Representation at Hearing
Represented 80% 88%
Unrepresented 20% 12%
Presentation to AGM 2005/2006 13




Initial Appeals — 5 Year Statistical Comparison
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Reconsiderations

April 1/04 to April 1/05 to Variance
Reconsideration Requests March 31/05 | March 31/06
Reconsideration applications received 97 108 +11%
Types of Reconsideration
Requests
Reconsideration claims related 95% 99%
Reconsideration assessment related 5% 1%
Outcome of Reconsideration
Applications - Decisions Issued
Reconsideration requests granted 8 15
Reconsideration requests denied 74 74
Other conclusions (withdrawn, dismissed,
25 19
abandoned)
Total reconsideration appll_catl_ons 107 108 +.9%
finalized
Reconsideration on Own
Motion
Granted 5 3
Denied 1 1
Total reconsiderations on own motion 6 4
Outcome of Appeals Being
Reheard
Issues in decision)
Percentage of decisions where we
reached the same decision as the original 27% 46%
Appeals Commission decision
Percentage of decisions where we
reached a different decision than the 43% 18%
original Appeals Commission decision
Percentage of decisions where we
reached'a_modlfled or alternat_e r_esolutlon 30% 36%
to the original Appeals Commission
decision
Total issues 37 22
Total applications 17 15

Presentation to Annual General Meeting 2005/2006
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